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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims land 5-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shain at al. (USP 6,027,349), Douglas et al. (USP 5,951 ,492), Moerman at al. 
(USP 6,706,159) or Stiene et al. (2004/0096959) in view of Eason at al (USP 
5,186,897) alone or further in view of Tenerz et al. (USP 4,941 ,473). 

See the appropriate paragraph of the 3/29/07 Office action for the teachings of 
Shain at al. (USP 6,027,349), Douglas et al. (USP 5,951,492), Moerman et al. (USP 
6,706,159) and Stiene et al. (2004/0096959) supra. 

Shain et al. (USP 6,027,349), Douglas et al. (USP 5,951,492), Moerman et al. 
(USP 6,706,159) and Stiene et al. (2004/0096959) all teach a processor to correlate 
the results to glucose levels. 

These references are silent to configuration of a first optical waveguide in a first 
housing is connected to a second optical waveguide to effect communication between 
the processor and said optical sensor. Additionally, these references are silent to the 
claimed "dastructiva fluids for neutralizing substances". 

Eason at al. teach in columns 2-3 lines 15-7 raspactivaly taachas optical 
waveguides are advantageous because they eliminate the need to separata and wash 
the sample. 

The court decided In re Boesch (205 USPQ 215) that optimization of a result 
effective variable is ordinarily within the skill of the art. A result effective variable is one 
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that has well known and predictable results. It is well know in the art to connect a 
waveguide with the processor by a waveguide. Further, it is well known when testing 
biological sample, it is desirable to make the portion of the test device in contact with 
the sample disposable to minimize the opportunity of contamination to the equipment or 
user. The selection of the connection of a waveguide to the processor is a result 
effective variable having the well known and expected results of providing a signal 
representative of the sample to the processor. 

It would have been within the skill of the art to modify Shain et al. (USP 
6,027,349), Douglas et al. (USP 5,951,492), Moerman et al. (USP 6,706,159) or Stiene 
et al. (2004/0096959) in view of Eason et al. and use an optical waveguide having a first 
portion that is in contact with the biological sample connected to a second portion that is 
in contact with the processor as optimization of a result effective variable and to gain the 
above advantages. 

It is well known in the art that blood is a biohazard and contact with blood should 
be avoided. It is also well known in the art that biohazard materials can be neutralized 
of most pathogens by inexpensive disinfectants. It is desirable to neutralize pathogens 
in blood sample to minimize the chance of infection by the technician or person(s) 
responsible for the disposal of blood samples. It would have been within the skill of the 
art to further modify Shain et al. (USP 6,027,349), Douglas et al. (USP 5,951 ,492), 
Moerman et al. (USP 6,706,159) or Stiene et al. (2004/0096959) and incorporate a 
disinfectant to neutralize the previously analyzed blood sample to gain the above 
advantages. 
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Tenerz et al. teach in column 2 lines 10-55 it is convention to attach or weld a 
first optical fiber that is in contact with the sample to a second optical fiber that is 
associated with the detector. This is advantageous so that a more flexible fiber can be 
used to contact the sample and a stiffer fiber in contact with the detector. The Office 
has read the taught optical fibers on the claimed waveguides. It would have been with 
In the skill of the art to modify Shain et al. (USP 6,027,349), Douglas et al. (USP 
5,951 ,492), Moerman et al. (USP 6,706,159) or Stiene et al. (2004/0096959) in view of 
Eason et al. and further in view of Tenerz et al. and attach two different segments of 
fiber to gain the above advantages. 

Response to Arguments 

Applicant's arguments filed 12/4/07 have been fully considered but they are not 
persuasive. 

Applicants' amendments and remarks have clarified the 35 USC 112 second 
paragraph Issues and those rejections have been vacated. 

Applicants' state the cited prior art fails to teach the claimed structure of two 
optical waveguides. The Office has addressed these issues in the above Office action. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lyie A. Alexander whose telephone number is 571-272- 
1254. The examiner can normally be reached on Monday, Wednesday and Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lyie A Alexander/ 

Primary Examiner, Art Unit 1797 
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